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TITLE 42 
 

CHAPTER 13 
 

LATERAL DITCH WATER USERS' ASSOCIATIONS 
 
42-1301. ORGANIZATION -- OFFICERS -- RULES.  
When three (3) or more parties each own or possess and control land with 
appurtenant water rights which each are entitled to receive from the same 
point or points of delivery in a canal or reservoir, or from the same point or 
points of diversion from waters of the state, to be conveyed to their respective 
premises for any distance through the same lateral or distributing ditch or 
laterals or distributing ditches that are not operated and maintained by an 
irrigation district, canal company or other water delivery organization, such 
parties shall be members of and shall constitute a water users’ association 
known as "Lateral Water Users’ Association." Such water users’ association 
may meet and organize at any time after thirty (30) days after this chapter 
shall take effect, and shall meet annually thereafter between January 1 and the 
last Monday in March of each year, at the call of the secretary of such 
association, said secretary to give ten (10) days’ notice by mail of such annual 
meeting; provided that if for any reason the secretary should fail to call a 
meeting, then the annual meeting of such association shall be held on the last 
Monday in March of each year. At such annual meetings each water user shall 
be entitled to one (1) vote in person, for each inch and a fractional vote for 
each fraction of an inch of water which such water user is entitled to receive 
from such laterals, and a corporation shall vote by one (1) of its officers 
designated by it. Such association shall organize by the election of a chairman, 
vice-chairman and a secretary-treasurer, which officers shall also constitute 
the board of directors of such association, and shall hold office for one (1) 
year and until their successors are elected. Such association at the annual 
meeting shall also elect a manager of said lateral or laterals to be known as 
"lateral manager" for the succeeding season and shall fix the compensation of 
said manager, and of all officers. Such association may adopt such rules and 
regulations for the management of said lateral or laterals or distributing ditch 
or ditches and the delivery of water therefrom as they deem best, and may, by 
majority vote, if it be deemed for the best interests of the association, combine 
one (1) or more laterals and abandon laterals not in use, and do any and all 
things not in conflict with the provisions of this chapter or the laws of this 
state wherein the best interests of the association will be furthered.  
 
 
42-1302. LATERAL MANAGER -- ELECTION – DUTIES. 
Should any water users' association at its annual meeting fail to elect a lateral 
manager or fix his compensation such lateral manager may be elected by the board 



of directors of such association, who may also fix his compensation. The manager 
of any lateral shall, in addition to the duties prescribed by the association, perform 
all duties fixed for such lateral manager under the provisions of sections 42-
907 and 42-910, [Idaho Code,] except as modified by this chapter. 
 
42-1303. LATERAL DITCHES -- REPAIRS, IMPROVEMENTS, AND 

MAINTENANCE – ASSESSMENT OF COSTS. 
The operation, improvement, repair and maintenance of any such lateral or 
distributing ditch shall be under the direction of the directors of the 
association. Following the association’s annual meeting, the association’s 
directors and the lateral manager shall examine the lateral or laterals or 
distributing ditch or ditches, and prepare an estimate of the total cost to 
operate, repair, improve and maintain the lateral or laterals or ditch or ditches 
to properly deliver water to the water users’ lands during the succeeding 
season, including the compensation of officers and lateral manager. Such total 
cost shall be assessed to each water user either (1) in the proportion which the 
quantity of water the water user is entitled to receive from such lateral or ditch 
bears to the total quantity of water which all association water users are 
entitled to receive therefrom, or (2) if the water user’s land consists of a lot or 
lots within a city or village, then the assessment may be made upon the basis 
of each lot, the same to be uniform upon lots of the same size.  
 
42-1304.  ASSESSMENTS -- NOTICE -- PENALTIES FOR 

DELINQUENCY.  
On or before the fifteenth day of April in each year the secretary of the association 
shall notify each water user of the amount assessed against him for that year as 
herein authorized, and the same shall be due and payable on the first day of May 
of each year and if not so paid on or before the fifteenth day of June of such year, 
a penalty of ten per cent (10%) shall be added thereto, and the total amount due 
shall then draw interest at the rate of ten per cent (10%) per annum from said 
fifteenth day of June of such year until paid. 
 
42-1305.  DELINQUENT USERS NOT ENTITLED TO WATER.  
No water user shall be entitled to demand or receive water from said lateral 
whenever any such assessment is due and unpaid, and the lateral manager shall 
not distribute any water to such water user while delinquent in such payment 
except upon order of the board of directors of the association who shall have 
authority to cause such water to be delivered: provided, the water user shall give 
such security for the payment of such assessment against him as shall be required 
by the board of directors. 
 
42-1306.  COLLECTION AND DISBURSEMENT OF FUNDS.  
The lateral manager shall collect all assessments so made and pay the same to the 
secretary-treasurer taking his receipt therefor. The secretary-treasurer of this 
association shall keep the funds of the association in the name of the association 
and shall draw warrants or checks thereon to pay the costs and expenses of the 



management of said lateral as herein provided for upon the order of the board of 
directors, and shall perform such other duties as the association may prescribe. 
 
42-1307.  ACTION FOR ASSESSMENT – ATTORNEYS' FEES.  
In case any assessment, as herein provided for is due and unpaid the association 
may sue to collect the same, in the name of its secretary-treasurer as such, in any 
court of competent jurisdiction, and in addition to the amount due including all 
penalties and interest, and all costs incurred in said action, may collect a 
reasonable attorney's fee in such action to be fixed by the court. 
 
42-1308.  APPOINTMENT OF LATERAL MANAGER BY DIRECTOR 

OF DEPARTMENT OF WATER RESOURCES.  
(1) In the event that the water users or the board of directors of any lateral or ditch 
association do not meet and elect a lateral manager as provided for in this chapter 
or a lateral manager is not selected as otherwise provided by law, then, the director 
of the department of water resources may appoint and fix the compensation of a 
lateral manager, upon the written petition of a water user alleging that water is not 
being apportioned and distributed properly among the users from the ditch or 
lateral and that the rights of the water user are being injured thereby. 
 
(2)  If the water users also have failed to elect association officers, the lateral 
manager appointed by the director may exercise the duties of the association 
officers, including the making and collection of assessments, but not the 
borrowing of money, as is necessary to achieve the proper allocation and 
distribution of water from the ditch or lateral and without regard to the statutory 
dates for the performance of these duties. 
 
(3)  The lateral manager appointed by the director shall hold office only for the 
period of time fixed by the order of appointment and in no event beyond the 
remainder of the year in which appointed. 
 
(4)  If the lateral is located within a water district established pursuant to chapter 
6, title 42, Idaho Code, the director shall advise the district watermaster of the 
receipt of the petition and invite the watermaster to make recommendations 
concerning the need for appointment of a lateral manager and the person to be 
appointed. 
 
(5)  Upon receipt of a petition filed pursuant to subsection (1) of this section, the 
director shall make a reasonable effort to provide written notice of the petition to 
any irrigation district, canal company, or other water distribution entity that 
supplies water to the lateral, and to all persons having rights to the use of water 
from the lateral. Except in the case of serious threat of imminent injury to person 
or property, the director shall allow fourteen (14) days for written response to the 
petition. 
 



(6)  Based upon a review of the petition, the responses thereto, the 
recommendations of the watermaster, if any, and any investigation by the 
department of water resources, the director shall issue an order with findings 
either appointing a lateral manager or declining to appoint a lateral manager. Any 
person aggrieved by the order of the director shall be entitled to request a hearing 
before the director pursuant to section42-1701A, Idaho Code. 

 
42-1309. ASSOCIATION AUTHORIZED TO BORROW MONEY, 
MORTGAGE OR PLEDGE ASSETS.  
Lateral ditch water users' associations are expressly authorized to borrow money 
from any private or governmental source, to be repaid over a period of years, and 
to levy assessments over such period of years for the purpose of repaying said 
loan, and they are also authorized and empowered to mortgage and/or pledge any 
of the assets of said associations as security for said loan; providing, however, 
that before any money can be borrowed or any mortgage or pledge can be made 
and entered into, all members of said association shall be notified of an election 
by two (2) weekly publications in a legally authorized newspaper, as defined in 
section 60-106, Idaho Code, within the county in which the association is located, 
said notice to provide that an election is being called to determine whether or not 
the association shall be authorized to borrow money and mortgage and/or pledge 
its assets, and shall also state the date, time and place of said election, which shall 
be held within ten days after the date of the last publication of said notice. 
 
If a majority of the total outstanding shares shall vote at said election in favor of 
borrowing said money and mortgaging and/or pledging said assets, then said 
association, through its president and secretary, shall be authorized to borrow said 
money and mortgage and/or pledge its assets. 
 
42-1311. AMOUNT AND LIEN OF ASSESSMENTS. 
The amount assessed against each water user, together with any penalties and 
interest, shall be a lien upon the water user’s land that is entitled to receive 
water from the point or points of delivery in the canal or reservoir, or from 
the point or points of diversion from waters of the state, that supplies the 
association’s lateral or ditch. The lien shall be recorded and collected in 
accordance with subsections (2) through (5) of section 45-810, Idaho Code, 
governing homeowner’s association liens, except that the lien may be 
continued in force for a period of time not to exceed three (3) years and may 
be extended not to exceed three (3) additional years. The lien provided for in 
this section shall have priority according to its date of recordation, except as 
to other liens described in titles 42 and 43, Idaho Code. 
 
 
 



42-1312. WITHDRAWAL FROM LATERAL WATER USERS’ 
ASSOCIATION.  
A water user may withdraw from the association by providing written notice 
and proof that the water user’s land is no longer entitled to receive water from 
the point or points of delivery in the canal or reservoir, or from the point or 
points of diversion from waters of the state, that supplies the association’s 
lateral or ditch. Withdrawal shall not affect any lien recorded against the water 
user’s land pursuant to section 42-1311, Idaho Code, prior to withdrawal. 
 
42-1313 WATER USER DEFINED.  
As used in this chapter, "water user" means each person or entity that is a 
member of a lateral water users’ association because they own or possess and 
control land that is entitled to receive water from the point or points of 
delivery in the canal or reservoir, or from the point or points of diversion from 
waters of the state, that supplies the association’s lateral or ditch.   
 

 
TITLE 42 

 
CHAPTER 9 

 
DISTRIBUTION OF WATER TO CONSUMERS 

 
42-901.  APPOINTMENT OF WATERMASTER – APPOINTMENT BY 
COURT.  
It shall be the duty of those owning or controlling any ditch, canal or lateral to 
appoint a superintendent or watermaster, whose duty it shall be to measure the 
water from such ditch, canal or lateral through the outlet of those entitled thereto, 
according to his or her pro rata share: provided, that any vicinity or neighborhood, 
the inhabitants of which use the waters of any ditch, canal or lateral for the purpose 
of irrigation, or have or claim a common right to the waters of any ditch or lateral 
for such purposes, provided the waters so claimed or used have not been allotted 
to the individual users thereof, shall constitute a water district. 
 
Any one or more of said joint owners so using the water of any ditch, canal or 
lateral as aforesaid, when the appointment of a watermaster can not be agreed 
upon, may petition the judge of the district court in whose district the ditch, canal 
or lateral may be located for the appointment of a watermaster for said ditch, canal 
or lateral, and shall set forth in said petition the facts of his or her ownership in 
said ditch, canal or lateral; the ownership and interest of all other joint owners; 
the location and length of said ditch, canal or lateral, and requesting said district 
court to appoint a watermaster to take charge of the same. Upon due notice being 
given to all of the water users under said ditch, canal or lateral, and after hearing 
before said court, it shall be the duty of the judge of said district court if he deem 



it necessary or equitable in order that the rights of all water users under said ditch, 
canal or lateral may be protected, to appoint a watermaster for the ditch, canal or 
lateral described in the petition. Said watermaster to receive such compensation 
as the court in his judgment may deem adequate, and shall be paid in the same 
manner as is provided for the payment of watermasters under chapter 5 [6] of this 
title, and shall perform the same duties and have the same power and authority as 
other watermasters appointed or elected in accordance with the provisions of this 
code. 

 
42-902.  INJURING DITCH OR HEADGATE – TRIPLE DAMAGES.  
Any person who, without the consent of the watermaster of the district, diverts 
any water from the ditch or channel where it was placed, or caused, or left to run 
by the watermaster or his deputies, or who shuts or opens any ditch, gate or dam 
with intent so to divert any water, and thereby deprive any person of the use of 
the same during any part of the time he is entitled to such use, or who, without the 
consent of the watermaster, cuts any ditch or the banks thereof, or breaks or 
destroys any gate or flume, is liable in a civil action to any person injured thereby 
in three times the actual damage sustained in consequence of any such wrongful 
act or acts. 
 
42-903.  HEADGATES AND MEASURING DEVICES – WATER 
COMPANIES TO FURNISH.  
Any person, association or corporation delivering or distributing water under any 
fixed annual charge or rental shall provide the necessary gates and measuring 
devices to render possible and practicable a measurement of the quantity of water 
being delivered to any consumer (or number of consumers using a common lateral 
or distributing ditch); and the price charged for the annual use of the water so 
distributed shall be in proportion to the quantity of water delivered from the works 
of such person, association or corporation. Such measuring devices shall be of 
such a character, and provided with such gauges or scales, that the quantity of 
water being delivered at any time can be ascertained by inspection; and shall be 
of such general plan as shall meet with the approval of the department of water 
resources, which shall inspect any such devices whenever possible to ascertain 
their character, and the department shall furnish such general information and 
instructions to any consumer, or the watermaster of any number of consumers of 
water, as may be necessary to enable him to ascertain the quantity of water 
flowing through any such measuring device. 
 
 
 
42-904.  DIVISION OF LAND INTO CLASSES BY PRIORITY.  
When any ditch, canal or reservoir delivering or distributing water to several users 
has one or more rights or priorities by reason of enlargements made from time to 
time, the right of the land being irrigated by such works shall be divided into 
classes; rights of the first class belonging to those lands reclaimed between the 
dates of the first and second priorities or rights of such works; rights of the second 



class belonging to those lands reclaimed between the dates of the second and third 
priorities of such works; rights of any other class being determined in like manner; 
but all the rights belonging to the same class shall be equal and subject alike to 
the regulations of their respective class. 
 
42-905.  POINT OF DELIVERY.  
Any person, association or corporation which may contract to deliver a certain 
quantity of water to any party or parties, shall deliver the same to such party or 
parties, together with a reasonable and necessary allowance for loss by 
evaporation and seepage, at some convenient point on the main ditch, canal or 
reservoir of said person, association or corporation, or on any branch or lateral 
thereof belonging to the owner or owners of such ditch, canal or reservoir. 
 
42-906.  AMOUNT AND LIEN OF RENTAL OR MAINTENANCE.  
The amount to be paid by said party or parties for the delivery of said water, which 
amount may be fixed by contract, or may be as provided by law, is a first lien 
upon the land for the irrigation of which said water is furnished and delivered. But 
if the title to said tract of land is in the United States or the state of Idaho, then the 
said amount shall be a first lien upon any crop or crops which may be raised upon 
said tract of land, which said lien shall be recorded and collected as provided by 
law for other liens in this state. And any mortgage or other lien upon such tracts 
of land that may hereafter be given shall in all cases be subject to the lien for price 
of water as provided in this section. 
 
42-907.  DUTIES OF CONSUMERS -- APPOINTMENT OF 
MANAGER OF DISTRIBUTING LATERAL.  
Where two (2) or more parties take water from said ditch, canal or reservoir at the 
same point, to be conveyed to their respective premises for any distance through 
the same lateral or distributing ditch, such parties shall, on or before April first of 
each year, select some person to have charge during the succeeding season of the 
distribution of water from such lateral, whose duty it shall be to ascertain and see 
that the amount of water to which each of the parties interested is entitled is 
properly apportioned and distributed. It shall be his further duty to see that the 
said person, association or corporation, contracting to furnish such water shall 
deliver the amount as provided in section 42-905, [Idaho Code,] and in case of 
dispute between such person and the said person, association or corporation as to 
the quantity of water to be delivered, or the amount actually delivered, the matter 
shall be referred to the department of water resources. The parties entitled to said 
water shall keep their ditches and laterals in good condition for carrying and 
distributing the same. In case the parties entitled to the use of water as in this 
section stated shall neglect or refuse to perform the duties imposed upon them by 
this section, they shall have no cause for damage against the person, association 
or corporation furnishing said water for failure to properly furnish and distribute 
the same. 
 



42-908.  MANAGER OF DISTRIBUTING LATERAL – 
ALTERNATIVE METHOD OF SELECTION.  
Wherever two or more persons take water from any main ditch, canal or reservoir, 
at the same point, to be conveyed to their respective premises for any distance 
through the same lateral or distributing ditch, as provided in section 42-905, 
[Idaho Code,] the person to be selected by such parties on or before April first of 
each year, as provided in section 42-907, [Idaho Code,] may be selected and 
appointed by a written instrument designating such person, signed by the majority 
of such persons so using the said ditch for their said water, and filed with the 
watermaster or other managing agent or director of such main canal, ditch or 
reservoir. 
 
42-909.  MANAGER OF DISTRIBUTING LATERAL – 
APPOINTMENT BY DISTRICT WATERMASTER – 
 BY DIRECTORS OF IRRIGATION DISTRICT –PAYMENT 
OF COMPENSATION.  
If two (2) or more parties taking water from any main ditch, canal or reservoir at 
the same point to be conveyed to their respective premises for any distance, 
through the same lateral or distributing ditch, do not select a manager for said 
lateral, as provided in section 42-907[, Idaho Code,] or section 42-908, [Idaho 
Code,] the watermaster of the water district, shall on the written demand of any 
one or more of said parties, appoint a manager for said lateral, who shall have and 
exercise all the powers and perform all of the duties of a manager of the 
distributing lateral as provided in section 42-910[, Idaho Code]: provided, that if 
an irrigation district is owner of the main ditch, canal or reservoir, then the board 
of directors of such district shall, upon such demand, make such appointment. 
 
The compensation of said manager shall be fixed by said watermaster, and shall 
be paid in the manner provided by section 42-910[, Idaho Code,] for the payment 
of expenses incurred by him. If not paid, it may be collected, with other damages 
in the action provided by said section: provided, that if an irrigation district is the 
owner of the main ditch, canal or reservoir, the board of directors of such district 
shall fix the compensation of said manager; and at the end of the irrigation season 
upon the request of such manager the secretary of such district shall prorate the 
amount of such compensation among the several parties taking water through such 
lateral, or distributing ditch upon the basis of the number of acres irrigated by 
each, and mail each a statement of the amount prorated to such party, requesting 
that remittance be made to such secretary for and on behalf of such manager. In 
the event such parties or either of them, not later than the date when irrigation 
district assessments are delinquent, remit to such secretary, he shall, upon 
receiving same, and without making any entry in his books of account, deliver it 
to such manager. Should such parties or either of them fail or refuse at such time 
to remit to said secretary, then such manager may collect as hereinbefore 
provided. 
 



42-910.  DUTIES OF MANAGER OF DISTRIBUTING  LATERAL – 
ASSESSMENT OF REPAIR AND  
 MAINTENANCE COSTS – APPEALS.  
Such person shall be known as the manager of such distributing lateral for the 
season for which he is selected, and in addition to the powers granted to him by 
section 42-907[, Idaho Code,] he shall have power to require of each user of such 
lateral such user's proportion of the amount of labor, material or money reasonably 
necessary for the proper repair and maintenance of such lateral, and to require 
measuring weirs, head-gates and checks to be installed for distributing the water 
among the users, and each user of such lateral shall furnish his proportion of such 
labor, material or money upon three (3) days' notice so to do, and, in default of so 
doing, such manager may employ other labor in his place, or furnish the material 
or money necessary, and such user shall pay to the manager the reasonable value 
of such material or labor so furnished by the manager, upon demand, in case of 
default in payment by such user the said manager may sue and collect the same in 
any court of competent jurisdiction, and in addition to all costs, the court shall 
allow said manager his reasonable attorney's fees incurred in that behalf. 
 
In the event such water user or water users shall not furnish his or their respective 
share of such labor, material or money within three (3) days after notice so to do, 
as hereinabove provided, then said manager may, if he elects, notify the 
association or corporation delivering water into said distributing lateral of the 
failure, neglect or refusal of said water users or any of them to furnish his or their 
respective share of such labor, material or money for the proper repair and 
maintenance of such lateral or for the furnishing and installation of measuring 
weirs, head-gates and checks, and upon receipt of such notice said association or 
corporation may, if it chooses to do so, proceed to furnish all labor, material and 
money necessary for the proper repair and maintenance of such lateral and for the 
furnishing and installation of measuring weirs, head-gates and checks, or it may, 
if it chooses so to do, proceed to repair and maintain said laterals and furnish and 
install such measuring weirs, head-gates and checks as it shall deem necessary or 
proper for the distribution of water among the several water users. The cost of 
such repair and maintenance and the cost of furnishing and installing such 
measuring devices, head-gates, and checks shall be apportioned among the several 
water users on the basis of benefits derived therefrom by said water users, and the 
said association or corporation furnishing said funds or doing the aforesaid things 
or any of them shall within thirty days after completion thereof give each of such 
water users written notice of the amount or amounts to be paid by him and demand 
payment thereof. Should the water users or any of them desire to contest the 
assessment and apportionment made by such association or corporation, appeal 
may be taken from such assessment and apportionment to the district court in the 
county where the principal office of said association or corporation is located 
within ten (10) days after receipt of said notice and demand for payment, in the 
same manner as in the case of appeals from the boards of county commissioners. 



In case of appeal any sum or sums determined by said district court to be due, or 
in the event no appeal is taken then any sum or sums determined by such 
association or corporation to be due from any water users, shall be paid by such 
water user within ninety (90) days and the said association or corporation may 
refuse to deliver any water to any such water user until the amount due shall have 
been paid in full. 
 
42-911.  USERS OF WATER DEFINED.  
The term "users of water" from a community ditch shall be understood to include 
the owner of the land on which the water is used, or any tenant or other person in 
possession and control of said premises. 
 
42-912. COMPANY TO FURNISH WATER ON DEMAND.  
Any person, company or corporation owning or controlling any canal or irrigation 
works for the distribution of water under a sale or rental thereof, shall furnish 
water to any person or persons owning or controlling any land under such canal 
or irrigation works for the purpose of irrigating such land or for domestic 
purposes, upon a proper demand being made and reasonable security being given 
for the payment thereof: provided, that no person, company or corporation shall 
contract to deliver more water than such person, company or corporation has a 
title to, by reason of having complied with the laws in regard to the appropriation 
of the public waters of this state. 
 
42-913.  APPLICATION FOR WATER.  
Any person or persons owning or controlling land which has or has not been 
irrigated from any such canal, shall on or before January first of any year, inform 
the owner or person in control of such canal whether or not he desires the water 
from said canal for the irrigation of land during the succeeding season, stating also 
the quantity of water needed. In distributing water from any such canal, ditch or 
conduit during any season, preference shall be given to those applications for 
water for land irrigated from said canal the preceding season, and a surplus of 
water, if any there be, shall be distributed to the lands in the numerical order of 
the applications for it. But no demand for the purchase of a so called perpetual 
water right, or any contract fixing the annual charges or the quantity of water to 
be used per acre, shall be imposed as a condition precedent to the delivery of water 
annually as provided in this chapter; but the consumer of water shall be the judge 
of the amount and the duty of the water required for the irrigation of his land; and 
the annual charges to be made and to be fixed under the further provisions of this 
title, shall hereafter be based upon the quantity of water delivered to consumers, 
and shall not in any case depend upon the number of acres irrigated by means of 
such amount of water delivered. 
 
 
 
 



42-914.  SALE OR RENTAL CONSTITUTES A DEDICATION – 
DOMESTIC PURPOSES CONSTRUED –  

 LIABILITY FOR VIOLATION.  
Whenever any waters have been or shall be appropriated or used for agricultural 
or domestic purposes under a sale, rental or distribution thereof, such sale, rental 
or distribution shall be deemed an exclusive dedication to such use upon the tract 
of land for which such appropriation or use has been secured, and, whenever such 
waters so dedicated shall have once been sold, rented or distributed to any person 
who has settled upon or improved land for agricultural purposes with the view of 
receiving the benefit of such water under such dedication, such person, his heirs, 
executors, administrators, successors or assigns, shall not thereafter be deprived 
of the annual use of the same when needed for agricultural or domestic purposes 
upon the tract of land for which such appropriation or use has been secured, or to 
irrigate the land so settled upon or improved, upon payment therefore, and 
compliance with such equitable terms and conditions as to the quantity used and 
times of use as may be prescribed by law. "Domestic purposes" shall not be 
construed to include any manner of land irrigation. Any person, association or 
corporation violating any of the provisions of this section, shall be liable for all 
damage to any party or parties injured thereby, which damage shall be determined 
by the proper court. 
 
42-915.  CONSUMER'S TITLE NOT AFFECTED BY TRANSFER OF 
DITCH.  
When any payment is made under the terms of a contract, by means of which 
payment a perpetual right to the use of water necessary to irrigate a certain tract 
of land is secured, said water right shall forever remain a part of said tract of land, 
and the title to the use of said water can never be affected in any way by any 
subsequent transfer of the canal or ditch property or by any foreclosure or any 
bond, mortgage or other lien thereon; but the owner of said tract of land, his heirs 
or assigns, shall forever be entitled to the use of the water necessary to properly 
irrigate the same, by complying with such reasonable regulations as may be 
agreed upon, or as may from time to time be imposed by law. And said payment 
for said water right shall be a release of any bond or mortgage upon the canal 
property of the person or company from whom such right is purchased or their 
successors or assigns, to the amount of such water right thus purchased and paid 
for, and said person or company from whom such water right is purchased shall 
furnish to the party or parties purchasing such right a release, or a good and 
sufficient bond for a release, from said mortgage or bonded indebtedness to the 
amount of the water right thus purchased. 
 
42-916.  LIABILITY FOR WASTE OF WATER.  
No person entitled to the use of water from any such ditch or canal, must, under 
any circumstances, use more water than good husbandry requires for the crop or 
crops that he cultivates; and any person using an excess of water, is liable to the 
owner of such ditch or canal for the value of such excess; and in addition thereto, 



is liable for all damages sustained by any other person, who would have been 
entitled to the use of such excess water, as fixed by this section. 
 
 

TITLE 42 
 

CHAPTER 12 
 

MAINTENANCE AND REPAIR OF DITCHES 
 
42-1208.  EASEMENTS, RIGHTS-OF-WAY, AND OTHER REAL 

PROPERTY NOT SUBJECT TO ADVERSE POSSESSION.  
The easements, rights-of-way, or real property owned by irrigation districts, Carey 
act operating companies, nonprofit irrigation entities, lateral ditch associations, 
and drainage districts are not subject to adverse possession. No person shall 
prevent free access of authorized personnel on such easements, rights-of-way, or 
other real property, or construct any obstruction on such easements, rights-of-way, 
or other real property in an effort to adversely possess said easement, right-of-
way, or other real property. 

 
 

TITLE 43 
 

CHAPTER 15 
 

MISCELLANEOUS PROVISIONS OF DISTRICT LAW 
 
43-1505.  IRRIGATION LATERAL DISTRICTS.  
For the purpose of constructing, operating, and managing water in distributing 
systems by means of laterals, sub laterals, ditches, flumes, and pipe lines, an 
irrigation lateral district may be organized and created within the territory already 
organized as an irrigation district, in the same manner and by the same process 
required by the provisions of this title, for the creation of an irrigation district from 
unorganized territory, and such interior irrigation lateral district, when organized 
shall through its board of directors, other officers and employees have all 
necessary powers for the purpose of its creation conferred by this title upon the 
original irrigation district, including the power to issue, negotiate and sell bonds 
payable and secured as is in this title provided; to build and construct new works 
and to levy assessments and taxes necessary for the purpose of conducting its 
affairs in the same manner and by the same process as are by this title provided in 
the case of irrigation districts; provided, however, it is distinctly understood that 
the negotiation and sale of coupons bonds and levying of assessments and taxes 
and incurring of debts and obligations by any such irrigation lateral district shall 
not in any way or manner affect any of the bonds, assessments, taxes, or 



obligations of the irrigation district of which it is a part and shall not in any way 
or manner limit the power of such original irrigation district to incur the 
indebtedness, levying of assessments and issue its bonds for any of the purposes 
for which such district is by this title entitled to levy or issue the same. 
 
 

TITLE 18 
 

CHAPTER 1 
 

PRELIMINARY PROVISIONS 
 
18-113.  PUNISHMENT FOR MISDEMEANOR.  
(1) Except in cases where a different punishment is prescribed in this code, every 
offense declared to be a misdemeanor, is punishable by imprisonment in a county 
jail not exceeding six (6) months, or by a fine not exceeding one thousand dollars 
($1,000), or by both. 
 
(2)  In addition to any other punishment prescribed for misdemeanors in specific 
statutes of the Idaho Code, the court may also impose a fine of up to one thousand 
dollars ($1,000). This paragraph shall not apply if the specific misdemeanor 
statute provides for the imposition of a fine. 
 
18-113A.  PUNISHMENT FOR INFRACTION.  
Every offense declared to be an infraction is punishable only by a penalty not 
exceeding three hundred dollars ($300) as provided in this section and no 
imprisonment. The penalty for an infraction shall be: 
 

(1)   The amount set by statute; 
 
(2)  Subject to subsection (1) of this section, the amount set as a fixed 

penalty for that infraction as of January 1, 2014, by the Idaho 
supreme court infraction rule 9, excepting subsection (38) of 
infraction rule 9 for "other infractions"; 

 
(3)  The amount set by city or county ordinance for which the city or 

county has authority to impose a penalty and which is not 
otherwise set under subsection (1) or (2) of this section; or 

 
(4)  Fifteen dollars and fifty cents ($15.50) for an infraction without 

a specific penalty set under subsection (1), (2) or (3) of this 
section. 

 



18-113B.  INCARCERATION OF JUVENILES FOR MISDEMEANOR 
OR FELONY OFFENSES. 
(1) Juveniles committing offenses which lie outside the scope of the juvenile 
corrections act, chapter 5, title 20, Idaho Code, and not charged under section 20-
508 or 20-509, Idaho Code, may, in the discretion of a court or arresting officer, 
be placed in a juvenile detention facility or juvenile shelter care facility rather than 
in a county jail pending arraignment or trial, if arrested or held on bond. The 
option of placing a juvenile in such a facility shall not affect the misdemeanor or 
felony status of the offense. 
 
(2)  Juveniles committing offenses which lie outside the scope of the juvenile 
corrections act, chapter 5, title 20, Idaho Code, and not charged under section 20-
508 or 20-509, Idaho Code, may, in the discretion of the court, be sentenced: 
 

(a)  To serve time in a juvenile detention facility rather than in a county 
jail; or 

 
(b)  To serve time in a community sentencing alternative when a 

mandatory minimum period of incarceration is not required by 
statute. 

 
The option of placing a juvenile in such a facility shall not affect the misdemeanor 
or felony status of the offense. 
 

 
TITLE 18 

 
CHAPTER 43 

 
IRRIGATION WORKS 

 
18-4301.  INTERFERENCE WITH DITCHES, CANALS, LATERALS, 
DRAINS OR RESERVOIRS.  
Every person who shall, without authority of the owner or managing agent, and 
with intent to defraud, take water from any canal, ditch, lateral, drain, flume or 
reservoir, used for the purpose of holding, draining or conveying water for 
manufacturing, agricultural, mining, or domestic uses, or who shall, without like 
authority, raise, lower, or otherwise disturb, any gate or other appurtenance 
thereof used for the control or measurement of water, or who shall empty or place, 
or cause to be emptied or placed, into any such canal, ditch, lateral, drain, flume, 
or reservoir, any rubbish, filth, or obstruction to the free flow of water, is guilty 
of a misdemeanor. 
 
 



18-4302.  WASTING WATER USED FOR IRRIGATION. 
Any person or persons, who shall willfully or wantonly waste any of the waters 
of any stream, the waters of which are used for irrigation, to the detriment of any 
claimant of such water for irrigation purposes, by diverting the same for an 
unnecessary use or purpose, or by allowing such water to waste by running into 
depressions or dry channels so that the same cannot be used for irrigation, nor 
reach the original channel of the stream from which it has been diverted, are guilty 
of a misdemeanor. 
 
18-4303.  OBSTRUCTION OF OVERFLOW, GAUGE OR WATERWAY 
IN DAM.  
Any person or persons who shall obstruct any overflow, gauge or waterway, 
placed in any dam by order of any water master, so as to impede the flow of water 
over such dam as regulated by the water master, shall be guilty of a misdemeanor. 
 
18-4304.  WRONGFUL DIVERSION OF WATER.  
Any person who without the consent of the water master of the district, diverts 
any water from a ditch or channel where it has been placed, or caused or left to 
run by the water master or his deputies, or who shuts or opens any ditch, gate or 
dam, or in any way impedes or increases the flow of water in any stream or ditch 
diverting water from a stream, while the same is under the charge of a water 
master, or who cuts away any embankment of a stream, whereby the water of such 
stream is diverted, or breaks, injures, or removes any gate, flume or other device 
used for the equitable distribution of the water of such stream by the water master, 
shall be guilty of a misdemeanor. 
 
18-4305.  INTERFERENCE WITH HEADGATE -- CUTTING BANKS 
OF STREAM.  
If any obstruction shall be wilfully and maliciously placed on any overflow gauge 
in any stream of water which is used for irrigation and is under control of a water 
master, and such obstruction retards or impedes the free overflow of the water of 
such stream, thereby increasing the pressure against a headgate through which 
water is diverted by means of such dam, or if any headgate regulated by a water 
master shall be removed, broken, injured or interfered with so as to disturb the 
distribution of the water as regulated by the water master, or if any bank of the 
natural stream, the water of which is being used for irrigation and is being 
distributed by a water master, shall be cut away so as to increase the flow of water 
from such stream, thereby interfering with the distribution of the water as 
regulated by a water master, the person or persons so interrupting the flow of said 
water as aforesaid, shall be guilty of a misdemeanor. 
 
 
 



18-4306.  INJURIES TO DITCHES, CANALS, LATERALS, DRAINS 
AND APPURTENANCES.  
Any person or persons, who shall willfully cut, break, damage, or in any way 
interfere with any ditch, canal, lateral, drain, headgate, or any other works in or 
appurtenant thereto, the property of another person, irrigation district, drainage 
district, canal company, corporation, or association of persons, and whereby water 
is conducted to any place for beneficial use or purposes, and when said canal, 
headgate, ditch, lateral, drain, dam, or appurtenance is being used or is to be used 
for said conduct or drainage of water, shall be guilty of a misdemeanor. 
 
18-4307.  INJURY TO MEASURING DEVICES.  
Any person or persons who shall cut, break, injure, destroy, enlarge, change, or 
alter any headgate, sluiceway, weir, water box, or other measuring device, the 
property of any irrigation district, corporation or association of persons, or in the 
possession of, or in the use of, said irrigation district, corporation, or association, 
or the property of another, shall be guilty of a misdemeanor. 
 
Any person or persons who shall change, alter, destroy, disturb, enlarge, or 
interfere with any headgate, dam, weir, water box, or other measuring device, 
made, placed, used or regulated by any duly appointed, elected, or authorized 
water master, deputy water master, ditch walker, ditch rider, engineer, or other 
authorized agent of any irrigation company, corporation or association or person, 
when said measuring device is being used or is to be used for the measurement of 
water, shall be guilty of a misdemeanor. 
 
 
 
18-4308.  CHANGE OF DITCH, CANAL, LATERAL, DRAIN OR 
BURIED IRRIGATION CONDUIT.  
Where any ditch, canal, lateral or drain has heretofore been, or may hereafter be, 
constructed across or beneath the lands of another, the person or persons owning 
or controlling the said land, shall have the right at his own expense to change said 
ditch, canal, lateral, drain or buried irrigation conduit to any other part of said 
land, but such change must be made in such a manner as not to impede the flow 
of the water therein, or to otherwise injure any person or persons using or 
interested in such ditch, canal, lateral, drain or buried irrigation conduit. Any 
increased operation and maintenance shall be the responsibility of the landowner 
who makes the change. 
 
A landowner shall also have the right to bury the ditch, canal, lateral or drain of 
another in pipe on the landowner's property, provided that the pipe, installation 
and backfill reasonably meet standard specifications for such materials and 
construction, as set forth in the Idaho standards for public works construction or 
other standards recognized by the city or county in which the burying is to be 



done. The right and responsibility for operation and maintenance shall remain 
with the owner of the ditch, canal, lateral or drain, but the landowner shall be 
responsible for any increased operation and maintenance costs, including 
rehabilitation and replacement, unless otherwise agreed in writing with the owner. 
 
The written permission of the owner of a ditch, canal, lateral, drain or buried 
irrigation conduit must first be obtained before it is changed or placed in buried 
pipe by the landowner. 
 
While the owner of a ditch, canal, lateral, drain or buried irrigation conduit shall 
have no right to relocate it on the property of another without permission, a ditch, 
canal, lateral or drain owner shall have the right to place it in a buried conduit 
within the easement or right-of-way on the property of another in accordance with 
standard specifications for pipe, materials, installation and backfill, as set forth in 
the Idaho standards for public works construction or other standards recognized 
by the city or county in which the burying is to be done, and so long as the pipe 
and the construction is accomplished in a manner that the surface of the owner's 
property and the owner's use thereof is not disrupted and is restored to the 
condition of adjacent property as expeditiously as possible, but no longer than 
thirty (30) days after the completion of construction. A landowner shall have the 
right to direct that the conduit be relocated to a different route than the route of 
the ditch, canal, lateral or drain, provided that the landowner shall agree in writing 
to be responsible for any increased construction or future maintenance costs 
necessitated by said relocation. Maintenance of the buried conduit shall be the 
responsibility of the conduit owner. 
 
Any person or persons who relocate or bury a ditch, canal, lateral or drain contrary 
to the provisions of this section shall be guilty of a misdemeanor. 
 
18-4309.  UNAUTHORIZED TAMPERING WITH MEASURING 
DEVICES.  
Every person who shall willfully waste water for irrigation, or who shall willfully 
open, close, change or disturb, or interfere with, any headgate or water box or 
valve or measuring or regulating device, without authority, shall be guilty of a 
misdemeanor. The water masters or their assistants, within their district, shall 
have power to arrest any person or persons offending and turn them over to the 
sheriff or the nearest peace officer of the county in which such offense is 
committed, and immediately upon delivering such person so arrested into the 
custody of either of such officers, it shall be the duty of the water master making 
such arrest to make complaint, in writing and under oath, before the magistrate 
judge of such county, against the person so arrested. 
 
 



18-4310.  NEGLECT TO DELIVER WATER – INTERFERENCE WITH 
DELIVERY.  
Any superintendent or any person having control or charge of the said ditch, canal 
or conduit, who shall willfully neglect or refuse to deliver water as provided in 
chapter 9, of title 42, or person or persons who shall prevent or interfere with the 
proper delivery of water to the person or persons having a right thereto, shall be 
guilty of a misdemeanor; and the owner or owners of such ditch, canal or conduit 
shall be liable in damages to the person or persons deprived of the use of water to 
which they were entitled as provided in said chapter 9. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
(For the sake of uniformity, a common spelling of one word for “watermaster” is used in Title 18, 
Chapter 43, Idaho Code) 
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